USERRA

‘ iformed Services Employment and
Reemployment Rights Act of 1994
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jj U., 5.C., Chapter 43
___: ) C.F. R., Part 1002
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QUSERRASUpersedes: any state or local
[z19y, ce tract agreement, policy, plan,

= limits, or eliminates in any manner any
1@“ht Or benefit provided by USERRA.
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r)r,Jc*r , or any other matter that reduces,

SL',' RASS. otherlaws, plans,
greements . -J—’




USE‘] pro,wdes that) -

CMANBErSon Who is a member of, applles to be a
WEMDEN of, performs, has performed, applies
LWORNPETOrM), or has an obligation to perform
- ser Vice in a uniformed service shall not be
émed initial employment, reemployment,
= retentlon in employment, promotion, or any
'_“’ benefit of employment by an employer on
the basis of that membership, application for
membership, performance of service,

application for service, or obligation.
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Bene tso Employment ——
IRGEIldes:

Uerterms, conditions, or privileges of

1) J)JJ ment, including any advantage, profit,

,)rJvJJae 2 gain, status, account, or interest (including

Weges and salary for work performed) that accrues

_._;-._-,-u;v feason of an employment contract or agreement

= =-eran employer policy, plan, or practice and includes
“rights and benefits under a pension plan, a health
plan an employee stock ownership plan, insurance
coverage and awards, bonuses, severance pay,
supplemental unemployment benefits, vacations.
And the opportunity to select work hours or location
of employment.
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JJ = ‘RA-Igg!ude
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\/JrrJJ]Jy JJJ FC\ ONS Wi Ar in the ,,“ G\ f
HIVEILE 3:;* or (o] ¢ NeJer] State or Federal
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--f ‘lzlonary Overseas
: er Part-time
Casual Seasonal
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mlnatlon I.€., testing/physical exam
Actlyes F y

initia :gt|Ve Duty for Training

—

' G’t?l've Duty Training

— Tﬁ*actlve Duty Training

" Full-Time National Guard Duty
Funeral Detalil

Intermittent Emergency Responders



SERRA protects “Cov ed
- ——
yerwe- of JE-.. -

NOr5 Vears (cumulative, under honorable
cofle J]"r] MS) with exceptions

- ‘Xceptlons
1t1a| enlistments of more than 5 years

—3C|I’I||S annual training and specified other
- essential” training in the National
Guard/Reserve and

Guard and Reserve “callups” (Bosnia, Noble
Eagle, Iragi Freedom, etc.)
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SERRA reemploymen

exception o =

. —a —

-’"

BPFe=service job was/is for a brief, non-
r—\ruﬁj nt period where the

VJIF’ nstances of employment would
_ cau s'e no reasonable expectation that

= mpl_yment would continue
1ndef|n|tely or for a significant period*;
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OLEIRKA reemployments-

gxeception

JREemployment impossible or
ireasonable due to changed
f“JJ’f"i mstances of employer*;

LR easonable accommodation would
== mpose undue hardship on
: _e_mployer*

N

(*employer bears burden of proof)



asks:the servigﬂf{
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* Proyieile 'ie of Serve under non-
r)—\vaer disqualifying
(JIJJ{’» impossible conditions

or u easonable)
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— apply to return in
= a “timely”
manner



® mum nee & 0- 30 Days the first
SCHIE Jed work period following travel
JILJ hour rest after separation;

o]~ 80 Days: application for
=—Tc mployment no later than 14 days after
'separatlon

~ Over 180 Days: application for
reemployment no later than 90 days after
separation;
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MePnvalescence: up to two years for
J_),)J,,J lization or convalescence for
r/ connected illness or injury;
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= allure to Return on Time: subject to
— employers rules, policies, and practices;
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DOCL entéﬁen

° D{-ﬁ);_“ No documentation required;

OV r 30 days: employer may require
— doc cumentation showing:

== appllcatlon is timely
‘service limitation not exceeded
character of service is non disqualifying



UsS :'d i‘ asks emgloyél’-s;t.—

T4 —

JProvide Notice to Employees
o JJJ .)-' efits and responsibilities
SERRA

.




USERR

RElease the

2Impl J/ e for
COVETEC d service
miit r"y leave,

——-Vac. ation leave or
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asks em
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ployersito:

employee’s option
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Return the
employee as though
continuously
employed
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USERRA Reemployment ™
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. E\)c-s ator posmon”

® fgle *p03|t|on the service member

= would have attained if continuously

= mployed during service period (or a
’p’osmon of “like seniority, status and

_*’ ~_pay”, if service was over 90 days)

must provide notice of, and
opportunity for, promotions
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USE' XA Reemploymen _—
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JCOl ﬂltlons of employment,
> ewed very broadly by the
‘F as including duties,
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= ,_;~_f~ respon3|b|I|t|es location, hours,
- working conditions, pay,
seniority, & opportunity to
advance;
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UST 'RA"'Rgem‘ploy

_eSE 1] Orlty”

'_ flts that would flow or
= --crue with “reasonable
= -‘ teﬂalnty” w/ satisfactory

- performance (presumed), simply
‘through the passage of time




USERRA Reem_ployme
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_ESEnI rlty” examples
° ¢ y time and “picks”
o\ acatlon accrual rate

-.. Pl _pe—
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:;-.-.,--, 3|ck leave accrual rate

‘cost of living adjustments
(COLASs) to wage or salary rate

pension benefits
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Jrate commensurate with
esc alator position and seniority
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JSERRA R leoymeﬁt}"'

® S J)J yer must make a reasonable
Ehort to qualify returning employee
ol ascalator p05|t|on, o] 3

JP’ smmodate a service connected
== sablllw,

== 3
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* If unable to qualify — must offer
another position;
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WSERRA Reemploymen
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0 JJ-JJ}- |ons & Savings Plans

P m,J\ ‘be given credit for time & make up
| ﬁtrlbutlons upon reemployment

erlod of service counts as active
== employment for purposes of benefits
: i_f ~ and vesting

iIf contributory, person allowed to make
up missed payments to the plan (3X
length of service, up to 5 years)



J )¢ 'RA asks employers to:

g :employees performing military
Jarf' to continue health plan

COVE age upon request for up to 24
_4‘ynths
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‘Cost to employee for health plan
- continuation:

service of 30 days or less - normal
employee cost (if any)

service of 31 days or more - may charge
up to 1029%b of full premium



d

USEK _J___Reem‘j)loyme
= yment
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. Edl; h Plan Remstatement
° J_[ edlate upon reemployment
—= ._.s= o waltlng period

-P_ -

no exclusions (except
condltlon(s) determined by
DVA to be “"service-connected”)
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m’ J\JJI Seniority Beneflts”

. w mensurate with benefits
__owded to employees on like

= eaves of absence

= r"’_ If more than one policy-most
advantageous applies
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| US’L"‘_R_‘V Resolufitn s

iilitary Unit: Command (employer

uie / equest an accommodation)

ESC 5R (800-336-4590)
§|50LNETS




UnS. epartment of

| VJ__)C - - ~—
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VEterans’ Employment
J_r d Training Service

- ) 0 d Street, Room 4511 or 4512
— rooklyn, NY 11201
= (718) 613-3676 or 3677

http:/ /www.dol.gov/vets



http://www.dol.gov/vets
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